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DETAILED ACTION 

Claim Rejections - 35 JJSC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

2. Claims 9-11, 16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Germann, US 5,282,417 (Germann) in view of Cushner et al., US 5,804,353 (Cushner). 

a. Regarding claim 9: 

Germann teaches a rotary printing machine comprising an impression cylinder (1, Fig. 1), 
a plate cylinder (2, Fig. 1) contacting the impression cylinder, said plate cylinder carrying at least 
one printing plate ("carries two intaglio printing plates", col. 2, 11. 37-38), said printing plate 
depositing ink on to a substrate to be imprinted, and at least one inking cylinder (10, Fig. 1) with 
an associated ink duct (20, 21, 22, Fig. 1) for inking the plate cylinder either directly or 
indirectly, wherein the inking cylinder is formed of a cylinder carrying at least one inking plate 
around its circumference, said inking plate transferring ink, either directly or indirectly, from 
said ink duct on to said printing plate, wherein said inking plate has a substantially cylindrical 
form thus defining an inner central area. Germann is silent as to the specific details of the inking 
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plate, although Germann does teach that the inking cylinder 10 can preferably carry plates 
consisting of a somewhat elastic material, so called flexoplates, which are suitable for both direct 
and indirect inking (col. 4, lines 25-30), and that the inking plates should be "cut out in a known 
way in such a manner that they have relief zones, the circumference of which corresponds 
exactly to the regions of the intaglio printing plates to be inked" (col. 3, 11. 30-35). 

Germann does not teach said inking plate being formed of at least a base plate having an 
outer major surface to be directed away from the central area and polymer material defining an 
outer layer of deposited material which is deposited directly or indirectly on said base plate over 
a majority of the outer surface of the base plate, and wherein the inking plate includes ink 
transporting relief surfaces exclusively in the outer layer, the surfaces having limits 
coiresponding to the outlines of surfaces to be inked on the plate cylinder. 

Cushner teaches an inking plate, wherein said plate has a substantially cylindrical form 
("cylindrical form", col. 4, line 30) thus defining an inner central area, said inking plate being 
formed of at least a base plate ("flexible support", col. 3, line 35) having an outer major surface 
to be directed away from the central area and polymer material defining an outer layer of 
deposited material ("reinforced elastomeric top layer", col. 3, lines 37-38) which is deposited 
directly or indirectly ("spraying", col. 4, line 24) on said base plate over a majority of the outer 
surface of the base plate, and wherein the inking plate includes ink transporting relief surfaces 
exclusively in the outer layer, the surfaces having limits corresponding to the outlines of surfaces 
to be inked on the plate cylinder ("relief pattern... formed only in the top layer", col. 13, lines 
10-12). Such plates are easier and faster to manufacture than prior art plates (col. 1, lines 42-42). 
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It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to modify the inking plates of Germann such that said inking plate is formed 
of at least a base plate having an outer major surface to be directed away from the central area 
and polymer material defining an outer layer of deposited material which is deposited directly or 
indirectly on said base plate over a majority of the outer surface of the base plate, and wherein 
the inking plate includes ink transporting relief surfaces exclusively in the outer layer, the 
surfaces having limits corresponding to the outlines of surfaces to be inked on the plate cylinder, 
because Cushner teaches that such inking plates are easier and faster to manufacture than prior 
art plates. 

b. Regarding claim 10, the combination of Germann and Cushner teaches all that is claimed 
as discussed in the rejection of claim 9 above. Cushner also teaches wherein the inking plate 
further comprises another layer of polymer material defining an inner layer of deposited material 
which is interposed between the base plate and the outer layer ("elastomeric intermediate layer", 
col. 3, line 36). 

c. Regarding claim 1 1, the combination of Germann and Cushner teaches all that is claimed 
as discussed in the rejection of claim 9 above. Cushner also teaches wherein the inking plate 
further comprises a layer of adhesive which is interposed between the base plate and the layer of 
polymer material ("thin adhesive layer", col. 18, line 9). 

d. Regarding claim 16, the combination of Germann and Cushner teaches all that is claimed 
as discussed in the rejection of claim 9 above. Cushner also teaches the cutting of the deposited 
material occurs when the base plate is held in a cylindrical form so as to permit mounting on the 
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cylinder without substantial deformation, from an as-cut state, of the base plate or the deposited 
material (col. 4, lines 38-44). 

e. Regarding claim 18, the combination of Germann and Cushner teaches all that is claimed 
as discussed in the rejection of claim 9 above. Germann also teaches wherein the machine is an 
intaglio printing machine (col. 1, line 10). 

3. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Germann in view 
of Cushner as applied to claim 9 above, and further in view of Fan et al., US 5,607,814 (Fan) and 
Recchia et al., US 3,951,657 (Recchia). 

The combination of Germann and Cushner teaches all that is claimed as discussed in the 
rejection of claim 9 above, except wherein the polymer material is a PVC composition material 
that has a shore D hardness of 50. 

Fan teaches a printing plate that is sensitive to laser radiation (col. 1, lines 6-12) and that 
has polyvinyl chloride in the IR sensitive layer (col. 6, line 26). Such a material composition 
provides printing plates with known good printing characteristics that can be produced quickly 
and economically by using digital imaging means (col. 2, lines 43-45). 

Recchia teaches a process for making a printing plate (col. 9, line 9) that has a hardness 
between Shore A 50 and Shore D 60. Recchia teaches that plates with a Shore hardness in this 
range offer excellent printing characteristics and resistance to wear (col. 2, lines 16-18). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to further modify Germann such that the polymer material is PVC, because 
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Fan teaches that PVC provides printing plates with known good printing characteristics that can 
be produced quickly and economically by using digital imaging means. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to additionally further modify Germann such that the hardness of the 
material is Shore D 50, because Recchia teaches that printing plates having this hardness offer 
excellent printing characteristics and resistance to wear. 

4. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Germann in view of Cushner as applied to claim 10 above, and further in view of Fan, Recchia, 
and Allen, US 4,264,705 (Allen), 
a. Regarding claim 1 3 : 

The combination of Germann and Cushner teaches all that is claimed as discussed in the 
rejection of claim 10 above, except wherein the outer layer is softer than the inner layer. 

Allen teaches that while the backing layer of multiplayer printing plates is usually of 
lov/er hardness than the printing layer to allow the plate to conform better to irregular surfaces, it 
is sometimes advantageous to have a backing that is harder than the printing layer, depending 
upon a variety of factors (col. 2, lines 5-20). Allen teaches that often harder backing material 
gives better print quality than soft backing material since the plate has less tendency to deform 
from shear forces developed during high speed printing (col. 2, lines 13-17). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to further modify Germann such that outer layer is softer than the inner 
layer, because Allen teaches that often harder backing material gives better print quality than soft 
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backing material since the plate has less tendency to deform from shear forces developed during 

high speed printing. 

ft 

b. Regarding claim 14: 

The combination of Germann and Cushner teaches all that is claimed as discussed in the 
rejection of claim 13 above, except the inner layer had a Shore D hardness of 50 and the outer 
layer a Shore A hardness of 70. 

Allen teaches that while the backing layer of multiplayer printing plates is usually of 
lower hardness than the printing layer to allow the plate to conform better to irregular surfaces, it 
is sometimes advantageous to have a backing that is harder than the printing layer, depending 
upon a variety of factors (col. 2, lines 5-20). Allen teaches a range of hardness for the layers 
between Shore A 30 and 90 (col. 8, line 13). Allen also teaches an example where the printing 
layer has a hardness of Shore A 50 and the backing layer has a hardness of Shore A 90. 

It has been held that optimization of ranges is not sufficient to prove patentability of an 
invention over the prior art. MPEP § 2144.05 (II). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to further modify Germann such that the inner layer had a Shore D hardness 
of 50 and the outer layer a Shore A hardness of 70 through the course of routine experimentation, 
because a person having ordinary skill would recognize that the specific hardness needed will 
vary depending on the exact printing conditions, and these values are within the ranges taught by 
Allen and Recchia as suitable for flexographic printing plates and backing layers. 
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5. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Germann in view 
of Cushner as applied to claim 9 above, and further in view of Fan. 

The combination of Germann and Cushner teaches all that is claimed as discussed in the 
rejection of claim 9 above, except the polymer material is made of PVC. 

Fan teaches a flexographic printing plate that is sensitive to laser radiation (col. 1, lines 6- 
12) and that has polyvinyl chloride in the JK sensitive layer (col. 6, line 26). Such a material 
composition provides flexographic printing plates with known good printing characteristics that 
can be produced quickly and economically by using digital imaging means (col. 2, lines 43-45). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to further modify Germann such that the polymer material is PVC, because 
Fan teaches that PVC provides flexographic printing plates with known good printing 
characteristics that can be produced quickly and economically by using digital imaging means. 

6. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Germann in view 
of Cushner as applied to claim 9 above, and further in view of Koelsch, US 6,3 18,261 (Koelsch). 

The combination of Germann and Cushner teaches all that is claimed as discussed in the 
rejection of claim 9 above, except wherein the base plate comprises two ends for clamping the 
inking plate onto the inking cylinder and wherein polymer material is not deposited on the said 
two ends of the base plate. Both Germann and Cushner are silent as to the manner of attaching 
the plate to a cylinder. 

Koelsch teaches a cylinder (24, Fig. 2) with a slot (28, Fig. 2) and means for clamping 
(70, Fig. 4) at least one flexographic plate (col. 1, line 6). Such a means for clamping offers 



Application/Control Number: 10/813,090 
Art Unit: 2854 



Page 9 



improved strength and rigidity and does not interfere with the flexographic printing process (col. 
2, lines 19-33). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to modify Germann to include two ends for clamping the inking plate onto 
the inking cylinder and wherein polymer material is not deposited on the said two ends of the 
base plate, because Koelsch teaches that such a cylinder and clamping means offer improved 
strength and rigidity and does not interfere with the flexographic printing process. 

Response to Arguments 

7. Applicant's arguments filed 20 July 2005 with respect to claims 9-18 have been 
considered but are not persuasive. 

8. In response to applicant's argument on pp. 5-6 that there is no indication or suggestion 
that the plate of Cushner could be used as the inking plate on Germann, the examiner appreciates 
the applicant's argument that the terms "flexographic", "printing plate" and "inking plate" may, 
in certain circumstances, have special meaning in the art. However, in this case, Germann, while 
silent as to the physical structure and composition of the inking plates (4, 10, Fig. 1), does 
specify that the inking plates shall be "cut in a known way in such a manner that they have relief 
zones, the circumference of which corresponds exactly to the regions of the intaglio printing 
plates to be inked in the respective colors" (col. 3, 11. 31-34). The requirement in claim 9 of 
"relief surfaces... corresponding to the outlines of surfaces to be inked on the plate cylinder" 
implies that the claimed inking plate carries an image that is identical to that which is desired to 
be printed and is therefore essentially a printing plate, as opposed to an anilox-type metering 
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plate that has grooves or other ink-carrying recesses in a uniform pattern over the whole outer 
surface. Because Germann requires that the inking plates have relief zones corresponding exactly 
to the regions of the plates to be inked, a person having ordinary skill in the art would look to 
plates that also have relief zones corresponding exactly to the regions to be inked, such as the 
plate taught by Cushner. 

9. In response to applicant's argument on p. 7 regarding the meaning in the art of the term 
"flexographic," and applicant's oral arguments in the telephone interview of 17 August 2005 
regarding the meaning of "ink transporting relief surfaces", the following examples show that 
equipment used for one type of printing may be suitable for another, and therefore that such 
terms as "flexographic", "intaglio" and "lithographic" may imply certain general features and 
methods of operation, but that a person having ordinary skill in the art would recognize that 
certain aspects of various styles of printing would be applicable to other styles of printing. 

a. Yang et al., US 5,925,500 (Yang) teaches that laser imageable plates are useful for 
flexography, lithography, and offset printing (col. 1, 11. 16-17), and further, that flexographic 
plates are "relief plates" (col. 1, 1. 28). 

b. Figov et al., US 6,352,816 (Figov) teaches that printing members can be used in gravure 
and flexo printing presses (col. 1, 11. 14-16). 

c. Barker, US 3,832,948 (Barker) teaches a method and apparatus for making a surface in 
relief that is particularly suited for generating letter press and intaglio as well as planographic 
plates (col. 2, 11. 60-63). 
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d. Lynch et al., US 4,565,771 (Lynch) teaches that production of gravure plates can be 
accomplished by the same method as that of letterpress plates (col. 1, 11. 34-39). 

10. Regarding applicant's argument on p. 8 that the position of the plate in the machine 
creates a structural feature of the plate that would differentiate it from an otherwise identical 
plate placed in a different position in the machine and used in a different way, the examiner 
recognizes that while certain terms of the art such as "printing plate" or "inking plate" may 
sometimes imply certain structural features, in this instance, as discussed in items 8 and 9 and the 
rejections of the claims above, such a functional limitation in the claims is not sufficient to 
palentably distinguish the instant invention over the prior art. In this case, despite Cushner's 
nomenclature, calling something a "flexographic" plate does not mean that a person having 
ordinary skill in the art would not look to such a plate if it otherwise fulfilled the desired 
structural requirements. 

11. Regarding applicant's argument on pp. 8-9 that special treatment of the surface is 
required for a plate to have the desired oilophilic/hydrophobic characteristics, there are no claim 
limitations specifying any surface treatment for the plate, nor is there any discussion of a special 
surface treatment in the specification. 

12. Regarding applicant's arguments on p. 9 that the similarity between the plate taught by 
Cushner and the "flexoplates" specified in Germann is only directed to a plate formed of an 
elastic material, the limitations in claim 9 on the structure of the plate do not seem to imply any 
structure of the plate that is not taught by the combination of Germann and Cushner, and the fact 
that Cushner uses the term "flexographic" to describe the plate does not necessarily limit the 



Application/Control Number: 10/813,090 
Art Unit: 2854 



Page 12 



plate described by Cushner solely to flexographic printing, as discussed in the rejection of the 
claims and items 8 and 9 above. 



13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leo T. Hinze whose telephone number is (571) 272-2167. The 
examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Hirshfeld can be reached on (571) 272-2168. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Leo T. Hinze 
Patent Examiner 
AU 2854 

03 September 2005 
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